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STATEMENT OF THE CASE 
 
Nature Of The Case 
 
 Samir Michael Abrams appeals from the district court’s denial of his 
motion to withdraw his guilty plea. 
 
Statement Of The Facts And Course Of The Proceedings 
 
 Abrams pled guilty, on May 24, 2013, to providing false information to the 
sex offender registry.  (#43846 R., pp. 40-42.)  According to the minutes, Abrams 
admitted, “I told them I was living at one address when I was living at another.”  
(R., p. 41.)  The district court entered judgment on the conviction on July 19, 
2013, retaining jurisdiction.  (#43846 R., pp. 50-52.)  The district court later 
suspended execution of the sentence and placed Abrams on probation.  (#43846 
R., pp. 60-64.)  Abrams did not file an appeal from the judgment of conviction or 
the judgment placing him on probation (see generally #43846 R.), but did file an 
appeal from a subsequent judgment revoking his probation (#43846 R., pp. 92, 
97; see also State v. Abrams, Docket No. 43846, 2016 Unpublished Opinion 
No. 624 (Idaho App., August 1, 2016) (R., pp. 11-12)).   
 Abrams filed a motion to withdraw his guilty plea on September 2, 2016.  
(R., pp. 14-15.)  Specifically, he claimed there was “no factual basis” for his plea.  
(R., p. 18-20.)   
 Concluding the judgment of conviction was final in 2013, the district court 
denied the motion for lack of subject matter jurisdiction.  (R., pp. 26-31.)  Abrams 







 Abrams states the issue on appeal as: 
 Did the district court err when it denied Mr. Abrams’ Idaho 
Criminal Rule 33(c) motion to withdraw his guilty plea? 
 
(Appellant’s brief, p. 4.) 
 
 The state rephrases the issue as: 
 
 Has Abrams failed to show error in the district court’s conclusion it lacked 






Abrams Has Failed To Show Error In The District Court’s Conclusion It Lacked 




 The district court denied Abrams’ motion to withdraw his guilty plea for 
lack of jurisdiction.  (R., pp. 26-31.)  Recognizing that the law is contrary to his 
position, Abrams requests this Court to reverse and remand for consideration of 
the motion’s potential merits.  (Appellant’s brief, pp. 5-7.)  Abrams has failed to 
show error. 
 
B. Standard Of Review 
 
 Whether a court has subject matter jurisdiction is a question of law, given 
free review.  State v. Kavajecz, 139 Idaho 482, 483, 80 P.3d 1083, 1084 (2003). 
 
C. The District Court Lacked Jurisdiction To Consider The Untimely Motion 
To Withdraw The Guilty Plea 
 
 “Absent a statute or rule extending its jurisdiction, the trial court’s 
jurisdiction to amend or set aside a judgment expires once the judgment 
becomes final, either by expiration of the time for appeal or affirmance of the 
judgment on appeal.”  State v. Jakoski, 139 Idaho 352, 355, 79 P.3d 711, 714 
(2003) (footnote omitted).  Rule 33(c) of the Idaho Criminal Rules, which governs 
motions to withdraw guilty pleas, “does not include any provision extending the 
jurisdiction of the trial court for the purpose of hearing a motion to withdraw a 
guilty plea.”  Id.  If a motion to withdraw a guilty plea is filed after the judgment 




The district court entered judgment on July 19, 2013, and Abrams did not 
appeal his conviction.  (#43846 R., pp. 50-52.)  The judgment therefore became 
final 42 days later, on August 30, 2013.  See I.A.R. 14.  Abrams’ motion to 
withdraw his guilty plea, filed on September 2, 2016 (R., pp. 14-15), was well 
beyond the jurisdictional limits for filing such a motion.  Abrams’ request for 
reversal “[m]indful of Jakoski and the timing of his motion” does not show error by 
the district court. 
CONCLUSION 
 The state respectfully requests this Court to affirm the district court’s order 
denying Abrams’ motion to withdraw his guilty plea for lack of jurisdiction. 
 DATED this 6th day of June, 2017. 
 
      _/s/ Kenneth K. Jorgensen__________ 
      KENNETH K. JORGENSEN 
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